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Technical Assistance for Better Access To 
Justice in Turkey (EuropeAid/123555/D/SER/TR

 
*)

• DATE: September 2007 – April 2009
• DONOR: European Commission
• CONTRACTING AUTHORITY: CFCU
• VALUE: € 1.115.650
• 3 COMPONENTS:

– Legal Aid (LA)
– Alternative Dispute Resolution (ADR)
– Information Technology (IT)

*Project

 

implemented

 

by ADR Center,

 

in cooperation

 

with

 

CEDR, IBF

 

International

 

Consulting, 
İstanbul Bilgi Üniversitesi, PwC-Turkey



www.adrcenter.itIstanbul, February 13, 2009

EUROPEAID/123555/D/SER/TR “Better Access to Justice”

5

Ferda Paksoy
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ADR Expert

M. Haluk Saran
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Non-Binding Binding

Dispute Resolution: Before  …

Negotiation Arbitration Litigation
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Litigation explosion/crisis?
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Friedrich August von Hayek
(Vienna, 1899 –

 

Freiburg, 1992)
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ADR Dimensions and Actions (part I)

• Two main ways to promote ADR
1) putting it “on the legal map” (DIRECTIVE 2008/52/EC  of The 

European Parliament and of the Council of 21 May 2008)

- Member States currently thinking of mediation for 
domestic disputes 

2) Court-annexed ADR (more later)

• Justice as a “superior good”
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Mediation Legislation in EU Countries 
Some Examples

• No rules: The Netherlands
• Some rules: UK – Civil Procedure Rules 1999

• Full Statute:

• Austria – Austrian Law on Mediation in Civil Cases, 2003

• Belgium – Law on Mediation, 2005

• France – Law No. 95-125, 1995
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Private
(Non Court-Annexed)

Public
(Court- Annexed)

ADR Dimensions and Actions (part II)
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Type of ADR Process Authorized No. of Districts

Arbitration 28

Mediation 63

Early neutral evaluation 23

Mini-trial 13

Settlement week 2

Summary jury trial 27

Settlement conferences 53

Source: Federal Judicial Center, Washington, DC.

Federal Courts FY 2007
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ADR Process No. of Cases Referred
Mediation 16,140
Arbitration 2,326
Ca-N multi-option program 3,988
Settlement conferences 1,449
Early neutral evaluation 961
Settlement week 250
Summary trials 4
Mini-trials 23
Other 158
Total

Source: Federal Judicial Center, Washington, DC.

Number of Cases Referred to ADR 
in 49 Federal District Courts

20% of all federal litigations 25,299
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•
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Some Features of The Turkish Draft Law on 
Mediation in Civil Disputes – Is It Enough?

• Scope: civil disputes arising from business and transactions which are at 
the complete disposal of the parties 

• Definition of mediator: a person who carries out the mediation process 
and is registered in Mediators' register kept by Ministry of Justice

• Initiation: the parties may initiate the process before or throughout the 
duration of the civil trial. The Court may suggest /encourage the parties to 
resort to mediation

• Non binding process: the parties are free to resort to a mediator, 
continue and conclude, or withdraw from, the process

• Enforceability: the agreement might be made enforceable through the 
application of the parties to the competent court
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ADR Being “Exported”

Alternative Dispute Resolution Programme in 
Barbados

DATE: July 2008 – May 2009

DONOR: Inter American Development Bank

VALUE: 391.950 USD

12 Experts involved from 6 different countries

Alternative Dispute Resolution/ Mediation Pilot 
Project for Morocco

DATE: June 2008 – July 2008                           

DONOR: International Finance Corporation – IFC (WBG)

VALUE: 109,000  USD

6 Experts involved from 4 different countries

Promotion of International Commercial 
Arbitration and other Alternative Dispute 

Resolution Techniques in the MEDA Region
(Algeria, Morocco, Lebanon, Tunisia,Turkey, Israel, West 

Bank & Gaza, Egypt, Syria, Jordan)

DATE: Jan 2005 – Jan 2008

DONOR: European Commission

VALUE: 1,264,850 €

43 Experts involved from 15 different countries

Expanding Commercial Alternative Dispute 
Resolution (ADR) Institutions and 

Mechanisms in Nigeria

DATE: July 2008 – December 2009

DONOR: International Development Association - IDA (WBG)

VALUE: 1,437,950 USD 

14 Experts involved from 7 different countries
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SAVE THE DATE
13 March 2009

Ankara

Improving Access for Justice in Turkey 
conference
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Thank You!

• Email: giuseppe.depalo@adrcenter.it
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